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Question 73

Directions: Apply the legal principles to the facts given below and select the most appropriate answer.

Legal	Principles:

(1) Private nuisance is a continuous, unlawful and indirect interference with the use or enjoyment of
land, or of some right over or in connection with it.

(2) The person who for his own purposes brings on his lands and collects and keeps there anything
likely to do mischief if it escapes, must keep it at his peril, and, if he does not do so, is prima face
answerable for all the damage which is the natural consequence of its escape.

(3) A person is liable if he can reasonably foresee that his acts would likely to Insure his neighbour.

(4) The foreseeability of the type of damage is a pre-requisite of liability in actions of nuisance.

Factual	Situation: M G Ltd. was constructing Crystal Heights, a posh state-of-the-art tower for
commercial and residential purposes, in Gurugram. During construction, hundreds of claimants
alleged that, in addition to dust and noise caused by the erection of the building, their television
signals had been interrupted by the tower. The claimants, some of whom were absolute owners, and
many others who were renting, sued in both negligence and in nuisance for the harm done to their
amenity by the loss of their television signals. Whether the respondent՚s action in causing the
appellant՚s television signals to be interrupted with the construction of their tower could constitute a
private nuisance?

A. The interference with the television signal caused by the construction of the tower could not
amount to a private nuisance at law. Effective town planning can sort this matter, instead.

B. Yes, the large tower had interrupted their television, and caused private nuisance — for loss of
enjoyment — and remuneration for their wasted television license fee, from the time their signal had
been impaired.

C. No, it cannot constitute private nuisance but the claimants can claim damages for loss of television
signals.

D. Yes, the respondent՚s conduct was unreasonable because the act of building the tower caused
impairment of enjoyment of the land.
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Directions: Apply the legal principles to the facts given below and select the most appropriate answer.

Legal	Principles:
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(1) Private nuisance is a continuous, unlawful and indirect interference with the use or enjoyment of
land, or of some right over or in connection with it.

(2) The person who for his own purposes brings on his lands and collects and keeps there anything
likely to do mischief if it escapes, must keep it at his peril, and, if he does not do so, is prima face
answerable for all the damage which is the natural consequence of its escape.

(3) A person is liable if he can reasonably foresee that his acts would likely to Insure his neighbour.

(4) The foreseeability of the type of damage is a pre-requisite of liability in actions of nuisance.

Legal	Principle:

(1) Any intentional false communication, either written or spoken, that harms a person՚s reputation;
decreases the respect, regard, or con�idence in which a person is held; or induces disparaging, hostile,
or disagreeable opinions or feelings against a person.

(2) The statement must tend to lower the claimant in the estimation of right-thinking members of
society.

(3) A mere vulgar abuse is not defamation.

(4) Sometimes a statement may not be defamatory on the face of it but contain an innuendo, which
has a defamatory meaning.

(5) Defamation encompasses both written statements, known as libel, and spoken statements, called
slander.

Factual	Situation: In May 2017, a memorial commemorating the women of World War II was
vandalized during an anti-government demonstration following the General Election. An offensive
political slogan was spray painted across the plinth of the memorial. This act caused public outrage
and widespread condemnation.

On Twitter, a political writer, Asha Mehta said that she did not have a problem with the vandalism of
the memorial building. Chandna reacted to this negatively, suggesting that Asha should be sent to join
Terrorist Organization. Asha՚s comments and Chandna՚s reactions both received national media
coverage.

A few days later, Chandna published a tweet asking the question “Scrawled on any war memorials
recently? to Anshika Chauhan, another political activist. Anshika Chauhan responded stating that they
had never vandalised any memorial building, and moreover had family members serving in the armed
forces. Chandna followed with a second tweet, in which she asked If someone could explain the
difference between Mehta (an irritant” ) and Anshika Chauhan (whom she described as “social
anthrax” ) .

Anshika Chauhan asked for a retraction via Twitter and was promptly blocked by Chandna. Anshika
Chauhan asked Chandna to make a public apology and claimed compensation for libel alleging that the
First Tweet suggested that she had either vandalised a war memorial, which was a criminal act; and
the Second Tweet suggested that she approved or condoned that vandalisation. What is the meaning
of the Tweets and whether those meanings had defamatory tendency?

A. Both the tweets were defamatory to Anshika Chauhan as the hypothetical ordinary reader can be
expected to understand defamatory tendency of the tweet in the context of the situation.
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B. Second tweet was not defamatory as it was not referring directly to Anshika Chauhan. So, she
cannot claim compensation.

C. Natural and ordinary meaning of the tweets are not defamatory. So, she cannot claim compensation.

D. First tweet was not defamatory because the natural and ordinary meaning of the statement which is
conveyed to a hypothetical ordinary reader is not defamatory.


